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DETAILED ACTION 

Election/ Restrictions 

1. Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-22, drawn to a device for placing a label onto a disk and method of 
using that device, classified in class 156, subclass 391. 

II. Claim 23, drawn to a method of manufacturing the labeling device, classified 
in class 264, subclass 328.1. 

The inventions are distinct, each from the other because of the following reasons: 

2. Inventions II and I are related as process of making and product made. The 
inventions are distinct if either or both of the following can be shown: (1) that the process 
as claimed can be used to make other and materially different product or (2) that the 
product as claimed can be made by another and materially different process (MPEP § 
806.05(f)). In the instant case the product as claimed could be made by a different 
process, for example a different molding process. 

3. Because these inventions are distinct for the reasons given above and have acquired 
a separate status in the art as shown by their different classification, restriction for 
examination purposes as indicated is proper. 

4. During a telephone conversation with Anastasia Heffner on Monday, August 16, 2004 
a provisional election was made without traverse to prosecute the invention of the device 
and method of using that device, claims 1-22. Claim 23 is withdrawn from further 
consideration by the examiner, 37 CFR 1.142(b), as being drawn to a non-elected invention. 



Application/Control Number: 10/789,760 Page 3 

Art Unit: 1734 

Examiner's Amendment 

5. An examiner's amendment to the record appears below. Should the changes and/or 
additions be unacceptable to applicant, an amendment may be filed as provided by 37 CFR 
1.312. To ensure consideration of such an amendment, it MUST be submitted no later than 
the payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview with 
Anastasia Heffner on Monday, August 16, 2004. 

The application has been amended as follows: 
In the claims, 

Cancel claim 23. 

Priority 

6. Receipt is acknowledged of papers submitted under 35 U.S.C. 119(a)-(d), which 
papers have been placed of record in the file. 

Allowable Subject Matter 

7. Claims 1-22 are allowed. 

8. The following is an examiner's statement of reasons for allowance: Prior art fails to 
teach or suggest a labeling device as defined in claim 1 of the instant application. In 
particular, claim 1 requires that a labeling device include a centering member (7), a 
centering part (8), and a base member (9) in combination with an outer ring (10). The 
outer ring (10) in the instant invention also includes a flexible tongue (15,16) in a groove 
(17,18) with a flexible supporting beam (22,23) which extends radially inward. The instant 
device also has a profile part (45) for adapting the device to the external profile of the label. 
The closest prior art Miller (US Patent No. 6,273,167 Bl) discloses an embodiment in Figure 
6 which shows flexible arms (117) which extend radially inward, but the arms do not start in 
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the outer ring of the base, as they do in the instant invention. The outer ring of the base in 
Miller is a smooth surface and not modified as in the instant invention. Furthermore, there 
is no reason or suggestion for modifying the outer ring in Miller. Prior art reference Koch 
'654 (US Patent No. 6,347,654 Bl) also discloses radial slots which flex, but again these 
slots do not extend to the outer wall of the labeling device, nor is there a reason or 
suggestion for doing so. Atkinson (US Patent No. 6,321,811 Bl) discloses a CD labeler with 
parts (16,18) adaptable based on the type of CD to be labeled. 

Any comments considered necessary by applicant must be submitted no later than 
the payment of the issue fee and, to avoid processing delays, should preferably accompany 
the issue fee. Such submissions should be clearly labeled "Comments on Statement of 
Reasons for Allowance." 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Koch '957 (US Patent Application Publication No. 2002/0174957) is a 
reference of interest because it uses radial slots in a CD labeler. Koch x 654 discloses the 
labeler is preferably a molded as a single-piece plastic component. (Col. 3, lines 61-65.) 
Hummell et al. (US Patent No. 6,318,436 Bl) discloses that it is known to use injection 
molding to make CD labelers. (Col. 4, lines 9-19.) 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sue A. Purvis whose telephone number is (571) 272-1236. 
The examiner can normally be reached on Monday through Friday 9am to 6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher A. Fiorilla can be reached on (571) 272-1187. The fax phone 
number for the organization where this application or proceeding is assigned is 703-872- 
9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 866- 
217-9197 (toll-free). 



Sue A. Purvis 
Primary Examiner 
Art Unit 1734 
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